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REPORT OF THE QUEEN’S COUNSEL SELECTION PANEL

FOR ENGLAND AND WALES 

2008-09 COMPETITION AWARDS 
(announced on 19th February 2009)
1.       Introduction

1.1
This is the report of the Queen’s Counsel Selection Panel on the third competition for the award of QC to be held under the new Process for the selection and appointment of Queen's Counsel in England and Wales. The competition was conducted under a revised Process agreed by the Bar Council and the Law Society, and approved by the (then) Secretary of State for Constitutional Affairs. The Process ensures greater transparency, fairness, and that decisions are based on evidence. A fuller description of the process and the competency framework can be found in the Queen’s Counsel Appointments (QCA) website: www.qcapplications.org.uk. The cost of the competition is funded from the fees of applicants and there is no cost to the tax payer. 
2.      The Competition 
2.1
Applications closed on 3 April 2008, and the Panel's recommendations were delivered to the Lord Chancellor and Secretary of State for Justice (Jack Straw MP) on 11 December 2008.   The award of Queen’s Counsel is made by the Queen on the advice of the Lord Chancellor and Secretary of State for Justice.
2.2
This year 247 applications were received, 172 applicants were interviewed, and 104 applicants (42% of all applicants) were successful. This was the highest percentage of successful applicants under the new Process (40% were appointed in 2006-07 and 29% appointed in 2007-08).  
2.3
Decisions are taken by the Selection Panel, without information on an applicant’s age, gender, ethnic origin, disability, Inn, chambers or firm (unless it becomes apparent  – for example - through an assessment or at interview). 

2.4
In assessing the evidence, the Panel members exercised their own judgement.  Conclusions were not arrived at arithmetically on the basis of ratings given by an assessor, nor was there any quota, either overall or in relation to specific fields of practice or groups of applicants. Each applicant was considered individually on his or her own merits. 
2.5
The Panel recognised both oral and written advocacy and had regard to evidence relating not only to appearances before (for example) a court or tribunal but also to other forms of advocacy (according to the nature of the practice), such as settlement negotiations.  

3.
Award
3.1
The Selection Panel was pleased with the wide range of applicants, and the range of appointments, this year. 

· Female applicants - There were 29 female applicants (12% of all applicants).  Of these, 16 (55%) have been appointed. In the previous competition 20 women were appointed (39%).
· Male applicants - In all, there were 215 male applicants (87% of all applicants). Of these, 87 (40%) have been appointed.

· Solicitor advocates - 4 applications were received from solicitor advocates.  Of these, 3 (75%) have been appointed. The Panel was disappointed that fewer solicitor advocates applied this year.  The Panel very much welcomes applications from suitably qualified solicitor advocates.

· Employed advocates - 2 applications from employed advocates were received this year and both (100%) were appointed. The Panel was disappointed that fewer employed advocates applied this year. The Panel noted that the success of these applicants proved that employed advocates who regularly engage in written or oral advocacy on behalf of their employer are able to demonstrate the competencies to the required level and merit appointment.   

· Ethnic minority applicants - 15 applicants (6% of all applicants) declared an ethnic origin other than white. Of these, 4 applicants (27%) have been appointed, a higher proportion than in the 2007-08 competition when 4 applicants (18%) were also appointed. 
· Disability - 3 applicants declared that they have a disability.  Of these, 1 was appointed.  
· Age –Those applicants in the age bracket 36-40 were the most successful (86% appointed). 5 applicants aged 55 or over were appointed (20% of this age group)) were appointed.  The youngest successful applicant is 37 years old and the oldest is 62 years.
4.
The Process

4.1
Assessments

The Selection Panel again is very grateful to all the judicial, practitioner and professional client assessors who contributed to the selection process by providing assessments. The success of the QC Selection scheme depends heavily on the support and commitment of the judiciary, the legal profession and others in providing high quality assessments. The Panel very much appreciates the assistance assessors have provided. 
The process envisages that each applicant should receive a total of nine written assessments collected from the judicial, practitioner and client assessors.   A total of 3414 assessors were mentioned by applicants.   Overall, around 2100 assessments were received. This is around 94% of the maximum possible number of assessments and a slight improvement on previous years. The highest number of assessments obtained from a single assessor was 7 assessments.  In all 122 assessors did not respond to the request for an assessment and a further 86 stated that they were unable to provide the requested assessment.  This is an encouraging improvement on previous years.
4.2
Filter

Two members of the Selection Panel reviewed the applicant's self assessment and assessments received to determine whether the applicant should be invited to interview.  Where the provisional view was not to invite to interview, that decision was subject to further review, or moderation by the full Panel.  Two applications were found to have insufficient evidence for any decision to be made. A total of 75 applicants (including the two with insufficient evidence) were not invited to interview.
4.3
The Applicant Interview
Interviews of the remaining 172 applicants were held in London, Birmingham, Cardiff, Leeds and Manchester. The first interview was held on 6 October and the final interview took place on 12 November 2008. 
4.4
Assessing the Evidence
The Panel's task was to determine where, on the evidence, the competencies in the Competency Framework were demonstrated to a standard of excellence. In assessing each applicant they considered the self-assessment, the assessments received and the interview. For the standard of excellence to be met, there needed to be strong and consistent evidence of excellence, with evidence of excellence from each of the  judicial, practitioner and client categories of assessor.

4.5
Character, Professional Conduct and Integrity Issues

As in the previous competitions, the Panel ensured that consideration of issues of character were not allowed to affect its consideration of the evidence as to the competencies, but would only be considered where relevant before any recommendation to appoint. 
4.6
Feedback
Written feedback has been provided by the Selection Panel to each unsuccessful applicant. Further information about how the Selection Panel approached its task will also be available on the QCA website.  
5.
Improvements to the Process

5.1
This was the third competition under the new arrangements. The Panel recognises that it can be further improved. Throughout the competition, it has sought feedback from applicants (whatever the outcome of their application), from assessors and from others.  We continue to welcome such feedback at any time.

6.
Statistical information 
6.1
Statistical information about the outcome of applications is annexed at Annex A.  Further information about the Process as it was applied in this competition and the QC Selection process is available on the QCA website: www.qcapplications.org.uk.
Baroness Butler-Sloss GBE
Chairman, Queen’s Counsel Selection Panel 

February 2009
Annex A

AWARD OF QUEEN’S COUNSEL 2008
MONITORING DATA

(See footnote)

Abbreviations used:

Apps = Applicants

Succ = Successful

Not Succ = Not Successful

Undec = Undeclared

Awards by gender, profession, ethnic origin and disability
	 
	Male
	Female
	Undec
	Barrister
	Solicitor
	White
	Other
	Undec
	Disabled

	Successful
	87
	16
	1
	101
	3
	100
	4
	0
	1

	%
	40
	55
	33
	42
	75
	43
	27
	0
	33

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Not successful
	128
	13
	2
	142
	1
	130
	11
	2
	2

	%
	60
	45
	67
	58
	25
	57
	73
	0
	67

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	TOTAL
	215
	29
	3
	243
	4
	230
	15
	2
	3

	% of all applicants
	87
	12
	1
	98
	2
	93
	6
	1
	1


	 
	 
	White Barrister
	White Solicitor
	Total White
	Other Barrister
	Other Solicitor
	Total Other
	Undec Barrister
	Disabled Barrister

	Successful
	Male
	81
	2
	83
	4
	0
	4
	0
	1

	
	Female
	15
	1
	16
	0
	0
	0
	0
	0

	
	Undec
	1
	0
	1
	0
	0
	0
	0
	0

	
	Total
	97
	3
	100
	4
	0
	4
	0
	1

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Unsuccessful
	Male
	117
	1
	118
	8
	0
	8
	2
	2

	
	Female
	10
	0
	10
	3
	0
	3
	0
	0

	
	Undec
	2
	0
	2
	0
	0
	0
	0
	0

	
	Total
	129
	1
	130
	11
	0
	11
	2
	2

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	TOTAL
	 
	226
	4
	230
	15
	0
	15
	2
	3


Awards by gender and date of birth

	Date of birth
	Total

Apps
	%
	Male

Succ
	Female

Succ
	Undec Succ
	Total Succ


	% of All Succ

Apps
	Male

Not Succ
	Female

Not Succ
	Undec Not Succ
	Total

Not Succ
	% of All Not Succ Apps

	> 1945
	3
	1
	0
	0
	0
	0
	0
	3
	0
	0
	3
	2

	1946-50
	7
	3
	1
	0
	0
	0
	1
	5
	1
	0
	6
	4

	1951-55
	26
	11
	5
	3
	0
	8
	8
	16
	1
	1
	18
	13

	1956-60
	61
	25
	14
	4
	0
	18
	17
	39
	4
	0
	43
	30

	1961-65
	107
	43
	44
	7
	0
	51
	49
	51
	5
	0
	56
	40

	1966-70
	41
	17
	21
	2
	1
	24
	23
	14
	2
	1
	17
	11

	1971-75
	2
	1
	2
	0
	0
	2
	2
	0
	0
	0
	0
	0

	TOTAL
	247
	100
	87
	16
	1
	104
	100
	128
	13
	2
	143
	100


	Date of birth
	Total

Apps
	Male Succ % of Age Band


	Female Succ % of Age Band
	Undec Succ % of Age Band
	Total Succ % of Age Band
	Male Not Succ % of Age Band
	Female Not  Succ % of Age Band
	Undec Not Succ % of Age Band
	Total Not Succ % of All Age Band

	> 1945
	3
	0
	0
	0
	0
	100
	0
	0
	100

	1946-50
	7
	14
	0
	0
	14
	71
	14
	0
	85

	1951-55
	26
	19
	12
	0
	31
	62
	4
	4
	70

	1956-60
	61
	23
	7
	0
	30
	64
	7
	0
	71

	1961-65
	107
	41
	7
	0
	48
	48
	5
	0
	53

	1966-70
	41
	51
	5
	2
	58
	34
	5
	2
	41

	1971-75
	2
	100
	0
	0
	100
	0
	0
	0
	0


Some percentages do not add to 100 due to rounding

Awards by gender and date of call/admission
[This data relates to current professional status]

	Date of call/adm
	Total

Apps
	%
	Male

Succ
	Female

Succ
	Undec Succ
	Total Succ


	% of All Succ Apps
	Male

Not Succ
	Female

Not Succ
	Undec Not Succ
	Total

Not Succ
	% of All Not Succ Apps

	1966-70
	1
	*
	0
	0
	0
	0
	0
	1
	0
	0
	1
	1

	1971-75
	8
	3
	2
	0
	0
	2
	2
	6
	0
	0
	6
	4

	1976-80
	21
	9
	5
	1
	0
	6
	6
	15
	0
	0
	15
	10

	1981-85
	86
	35
	24
	6
	0
	30
	29
	48
	8
	0
	56
	39

	1986-90
	86
	35
	34
	8
	0
	42
	40
	40
	3
	1
	44
	31

	1991-95
	43
	17
	21
	1
	1
	23
	22
	17
	2
	1
	20
	14

	1996-2000
	1
	*
	1
	0
	0
	1
	1
	0
	0
	0
	0
	0

	2001-2005
	1
	*
	0
	0
	0
	0
	0
	1
	0
	0
	1
	1

	TOTAL
	247
	100
	87
	16
	1
	104
	100
	128
	13
	2
	143
	100


	Date of call/adm
	Total

Apps
	Male Succ % of Date Band
	Female Succ % of Date Band
	Undec Succ % of Date Band
	Total Succ % of Date Band
	Male Not Succ % of Date Band
	Female

Not Succ % of Date Band
	Undec Not Succ % of Date Band
	Total Not Succ % of All Date Band

	1966-70
	1
	0
	0
	0
	0
	100
	0
	0
	100

	1971-75
	8
	25
	0
	0
	25
	75
	0
	0
	75

	1976-80
	21
	24
	5
	0
	29
	71
	0
	0
	71

	1981-85
	86
	28
	7
	0
	35
	56
	9
	0
	65

	1986-90
	86
	40
	9
	0
	49
	47
	3
	1
	51

	1991-95
	43
	49
	2
	2
	53
	40
	5
	1
	46

	1996-2000
	1
	100
	0
	0
	100
	0
	0
	0
	0

	2001-2005
	1
	0
	0
	0
	0
	100
	0
	0
	0


Some percentages do not add to 100 due to rounding

* indicates percentage less than 0.5

Awards by specialist fields of practice

This table records awards against the specialist fields of practice declared by the applicant, where that exceeded 29%.  The total number does not add to 247 as the same applicant may appear more than once. 

	Specialist fields (Greater than 29%)
	Total
	Succ.
	%
	Not Succ.
	%

	Administrative & Public Law
	6
	2
	33
	4
	67

	Aviation Law
	3
	1
	33
	2
	67

	Banking & Financial Services
	5
	4
	80
	1
	20

	Chancery
	19
	3
	16
	16
	84

	Clinical Negligence
	5
	3
	60
	2
	40

	Commercial Law
	29
	14
	48
	15
	52

	Common Law - Personal Injury
	13
	3
	23
	10
	77

	Common Law - Other
	1
	0
	0
	1
	100

	Company Law
	2
	1
	50
	1
	50

	Competition Law
	4
	4
	100
	0
	0

	Criminal
	72
	23
	32
	49
	68

	Criminal - Serious Fraud
	25
	5
	20
	20
	80

	Customs & Excise
	5
	1
	20
	4
	80

	Disciplinary
	6
	2
	33
	4
	67

	Employment & Industrial Relations
	10
	3
	30
	7
	70

	Environmental Law
	3
	1
	33
	2
	67

	European Union Law
	3
	2
	67
	1
	33

	Extradition Law
	1
	1
	100
	0
	0

	Family Law - Children
	9
	4
	44
	5
	56

	Family Law - Other
	7
	5
	71
	2
	29

	Human Rights Law
	1
	1
	100
	0
	0

	Information Technology
	1
	0
	0
	1
	100

	Inquests & Public Inquiries
	2
	1
	50
	1
	50

	Insolvency Law
	5
	5
	100
	0
	0

	Insurance Law
	6
	5
	83
	1
	17

	Intellectual Property Law
	5
	3
	60
	2
	40

	Landlord & Tenant
	9
	1
	11
	8
	89

	Planning, Parliamentary & Local Govt
	13
	7
	54
	6
	46

	Pensions
	2
	2
	100
	0
	0

	Police Law
	2
	1
	50
	1
	50

	Private International Law
	2
	1
	50
	1
	50

	Professional Negligence
	9
	4
	44
	5
	56

	Public International Law
	1
	1
	100
	0
	0

	Revenue
	4
	0
	0
	4
	100

	Shipping Law
	5
	1
	20
	4
	80

	Solicitors Costs & Taxation
	2
	0
	0
	2
	100

	Technology & Construction
	10
	6
	60
	4
	40

	Other
	14
	7
	50
	7
	50


Awards by broad field of practice (as notified by applicant)
	
	Succ
	% of Succ in category
	Not Succ


	% of Not Succ in category
	Total
	% of All Apps

	Civil Only
	67
	48
	74
	52
	141
	57

	Criminal Only
	26
	31
	57
	69
	83
	34

	Family Only
	9
	75
	3
	25
	12
	5

	Criminal & Family
	0
	0
	1
	100
	1
	*

	Civil & Family
	0
	0
	2
	100
	2
	1

	Civil & Criminal
	2
	29
	5
	71
	7
	3

	Civil, Criminal & Family
	0
	0
	1
	100
	1
	*

	TOTAL
	104
	42
	143
	58
	247
	100

	
	
	
	
	
	
	

	
	Succ
	% of Succ in category
	Not Succ
	% of Not Succ in category
	Total
	% of All Mentions

	Civil mentioned
	69
	46
	82
	54
	151
	58

	Criminal mentioned
	28
	30
	64
	70
	92
	36

	Family mentioned
	9
	56
	7
	44
	16
	6

	Total
	
	
	
	
	259
	


Note: adds to more than 247 because some applicants appear more than once.

Awards by solicitor Higher Court rights of audience qualification
	
	Civil Only
	Criminal Only
	All Proceedings
	Total

	Successful
	3
	0
	0
	3

	Not Successful
	0
	0
	1
	1

	Total
	3
	0
	1
	4


1
1

