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General Information

1. Introduction

1.1 The award of Queen’s Counsel is made for excellence in advocacy in the higher courts.  Applicants are judged against a competency framework, which is attached at Appendix B.  To recommend appointment, the Panel (‘the Panel’) is looking for strong and consistent evidence of excellence in the demonstration of each of the competencies. 

1.2 The purpose of this guidance is to explain the Queen’s Counsel 2011-12 selection process. It outlines the eligibility requirements and procedure and includes advice on naming your cases and associated assessors. The guidance consists of the following parts:

· General Information: which sets out the information that you need to take into account when making an application and completing the application form.

· How Your Application Will Be Handled: which provides an overview of the process as it relates to dealing with an application for Queen’s Counsel.

· Providing Evidence of Your Demonstration of the Competencies: which relates specifically to identifying cases and naming assessors in the judicial, practitioner and client categories. 

· Completing the Application Form: which provides advice on making use of the application form and providing information.

· Appendix A – Guidance on the Handling of Issues of Character or Professional Conduct: which will help you to decide whether an issue is material to your application and needs to be disclosed.

· Appendix B – The Competency Framework: against which applicants are assessed.

You will find it helpful to read through this guidance before completing the application form.  

2. Submitting an Application 

2.1 All applications must be received by 5.00 pm on Wednesday 20th April 2011 at the very latest. The Panel cannot consider applications received after this time. 

2.2 Please ensure that you personally sign the declaration in Section I of the application form. Signatures made “pp” on your behalf will not be accepted.

2.3 Applications must be typewritten on one side of the paper only, be lodged, unbound, in hard copy, along with 2 further copies (3 in total). Please do not staple or bind the application form or print it, or the copies, double sided. Applications cannot be lodged electronically or by fax.

2.4 Please check carefully that all parts of the form are fully completed before you send in the application. You will not be allowed to add to or amend your application after this deadline (including the correction of grammatical and typographical errors) or later provide information to supplement it.  

2.5 Please note that (unless you advise the Secretariat otherwise using Section G ii of the application form) the surname and forename(s) which you provide on the application form will be the names which will appear on your Letters Patent if you are successful.  For example, your professional surname will appear on the Letters Patent if you are a female advocate using your professional surname on your application form.  And if you have middle names which you omit from the application form, these will not appear on the Letters Patent if you are successful.   
3. Fees 

3.1 A completed and signed application form must be accompanied by the application fee of £2340 (£1950 + VAT). The application fee is not refundable for applications accepted for processing.  Fees should be paid in the form of a cheque for the full amount made payable to Queen’s Counsel Appointments. The cheque must be in pounds sterling and drawn on a UK bank or Building Society. Application forms without the fee will be treated as invalid. 

3.2 In the event that the application is successful, a further appointment fee of £3500 plus VAT will become payable, in addition to the cost of Letters Patent.  

4. Eligibility Requirements

4.1 You must either:

(a) Have been called to the Bar of England and Wales and hold a current practising certificate; or 

(b)  Be a solicitor of the Senior Courts of England and Wales, hold higher court rights of audience and a current practising certificate.

4.2 The award of Queen’s Counsel is for excellence in advocacy in the higher courts. The Panel is looking for that excellence in the demonstration of the competencies in cases of substance, complexity, or particular difficulty or sensitivity. The advocacy may be in oral or written form and relates to developing and advancing a client's or employer's case to secure the best outcome for the client in a dispute.  That outcome may, for example, be secured through arbitration, court determination or a settlement agreement.
4.3 While there is no minimum requirement it is unlikely that individuals with relatively few years’ experience in legal practice will have acquired the necessary skills and expertise for appointment.  

4.4 If you accept appointment to a full-time judicial post during the competition you are expected to withdraw your application for Silk. 

5. Equal Treatment of Applicants

5.1 We are committed to equality of opportunity in the appointments process for Queen’s Counsel.

5.2 Applicants who meet the standard of excellence required of Queen’s Counsel will be recommended for appointment on merit, regardless of age, disability (including mental health), gender reassignment, marriage and civil partnership, pregnancy and maternity, race (including ethnic or national origins, colour and nationality) religion or belief (including lack of belief), sex, sexual orientation or any other extraneous factor such as educational background, political affiliation, carer responsibilities, career breaks, part-time working or earnings.

5.3 The Panel does not take account of the proportion of any group of applicants in relation to any other group. There are no quotas of any kind. All applicants are judged individually against a standard of excellence.
5.4 Applications from suitably qualified applicants with characteristics currently under represented among those who have taken Silk are particularly welcome, including from women, members of ethnic minorities and from advocates who have a disability. 
5.5 We welcome applications from solicitor advocates and from employed advocates.
5.6 Any applicant who believes the Panel should be aware of their personal circumstances in order fairly to consider their application should outline all relevant circumstances in Section E of the application form "Summary Description Of Practice" or Section Gii "Other Information" on the application form. 
5.7 Applicants with a disability who wish the Panel to make adjustments in considering their application because of their disability should include with the information at Section Gii the nature of their disability, its impact on their practice and the adjustment they are seeking.
5.8 Any applicant who has particular needs participating in the application process, including arising from a disability, should contact the Secretariat, and we will endeavour to make arrangements to meet their needs.  All applicants who are invited to interview (irrespective of whether they have indicated that they have a disability) will be asked to let us know of any particular arrangements which they wish us to make to enable them to participate fully in the interview (such as seating arrangements, access etc).

5.9 If you consider that you have been discriminated against for any reason or at any stage in the course of your professional life there is an opportunity to indicate this in Section G of the application form "Other Information".
6. Character – Section C of the Application Form

6.1 Those appointed Queen’s Counsel are expected to conduct themselves at all times in their personal and professional lives in a manner which will maintain public confidence in the award of Queen’s Counsel. The application form requires you to declare a number of matters which the Panel may take into account as part of the evidence available to it on the competencies. You should inform the Secretariat as soon as the prospect of a complaint, proceedings or other issue arises.  Although we ask you to be as open as possible with us, only the most serious issues are likely to have a bearing on the Panel’s decision on your application. 

6.2 For guidance on how these matters will be handled by the Panel please see Appendix A – Guidance on the Handling of Issues of Character, Professional Conduct or Integrity.

7. Previous Applications and Outstanding Complaints

7.1 Each competition for appointment as Queen’s Counsel is separate.  Any previous applicant for Silk may re-apply.  If you have applied before, your new application will be treated like any other application in this competition. Panel members are not normally informed that an applicant has applied previously. We will not refer back to your self-assessment, summary description of practice, assessments or interview record from a previous competition in considering your demonstration of the competencies, unless exceptionally an assessor in this competition directs the Panel to their assessment in the last (2010-11) competition. All assessments will be sought anew.  

7.2 Any applicant who makes a complaint in relation to the previous (2010-11) competition may apply on the same basis as any other applicant.  Panel members are not informed of the names of applicants with outstanding complaints during the competition (although they may be disclosed in the light of the Complaints Committee consideration of the complaint). Where an outstanding complaint relates to the action or decision of a Panel member the Secretariat may ensure that so far as possible that Panel member is not directly involved in the new application.  The Panel will consider any recommendation from the Complaints Committee as and when it is made.

8. Contacting You

8.1 When we write to you, we will use the forename(s) and surname you supply in Section A of the form (Personal Details). We will use your professional address unless you ask us to use an alternative correspondence address. The outcome of your application will be sent to your professional address unless you have asked us to use an alternative correspondence address.  If any of these details change during the course of the competition please inform the Secretariat immediately.

8.2 Please provide an email address which you regularly monitor and at which you are content to receive email correspondence in relation to your application. We will use this when we need to contact you to arrange interviews etc. We may also use this address to give information from time to time on the progress of the competition.

9. Your ID

9.1 To help us ensure that you are not confused with another applicant we will use an ID number as well as your name. It will help us if you are able to quote it if you telephone or write to us.  This ID number is your Bar Council Reference number or Law Society Roll number.

9.2 If you do not know your roll or reference number please contact the records section of your professional body. Once you have filled in this field on the application form, the number should appear automatically at the bottom of every page of the form on the printed copies. 

10. Confidentiality

10.1 We will not disclose that you made an application for appointment as Queen’s Counsel without your agreement, except so far as is necessary for your application to be processed, or consequential to it.  If you need to contact us about your application once it has been received, you may be asked to provide certain information to verify your identity.  We will not use the information you give us except in connection with the processing and consideration of applications to be appointed Queen’s Counsel.  To assist the processing of applications and recommendations we may disclose information from your application form to the Ministry of Justice, but not your self-assessment, summary description of practice or the names of your assessors.  If you are successful we may disclose on request basic professional information, such as your Inn, chambers, firm or other employer.

11. Queen’s Counsel Selection Process

11.1 The summary of the Process (i.e. the way the competition will be conducted) has been agreed by the Law Society and the Bar Council and approved by the (then) Lord Chancellor. This is available on our website at www.qcapplications.org.uk . 

11.2 The procedure for considering applications is described below in paragraphs 18-26: How your application will be handled.  

11.3 The Competency Framework, against which applicants will be considered, is at Appendix B.  To be successful an applicant must have demonstrated each of the competencies to a standard of excellence.  
12. The Panel  

12.1 The competition is overseen and directed by a Panel, supported by a Secretariat.  The Panel and Secretariat are independent of the General Council of the Bar, the Law Society and the Government. 

12.2 The Selection Panel is made up of a retired senior judge, senior lawyers (including both barristers and solicitors) and distinguished lay (not legally qualified) people.  The work of the Panel is shared between lay and legally qualified members.   
12.3 The Panel members who will oversee the 2011-12 competition are:

Professor Dame Joan Higgins DBE (Chair)

Sir Colin Budd KCMG

Lord (Alex) Carlile of Berriew QC

Sir Alistair Graham

Felicity Huston 

Sir David Keene 
Linda Lee

Helen Pitcher

Jean Ritchie QC

Razi Shah 

12.4 Applicants should note that Panel members consider it inappropriate to have personal contact with applicants in relation to a competition for Silk. 

13. Timetable

13.1 There is no set date on which results of the competition will be announced.  It is currently expected that an announcement will be in the early part of 2012 in line with previous competitions.  We will write to you with the outcome of your application before the announcement. Further updates will be made available as the competition progresses on our website at www.qcapplications.org.uk.   

14. Handling of Information

14.1 We will process applicants’ details, and other information provided about them, in a fair and lawful manner. However, applications for appointment as Queen’s Counsel are exempt from the subject information provisions of the Data Protection Act 1998 (DPA). QCA (Queen’s Counsel Appointments) is not subject to the provisions of the Freedom of Information Act 2000. 

14.2 Information supplied by applicants, assessors or others may be held in electronic and paper form and will be used in relation to the QC competition and for quality control, training, review or audit purposes only. Once the selection process has been completed, the application form, assessments and other paper records will generally be retained until after the subsequent QC competition and then destroyed. 

15. Problems or Complaints

15.1 In the first instance, a problem should be referred to the QC Appointments Secretariat or, if appropriate, to the Head of the QC Appointments Secretariat, David Watts.

15.2 In the event that the problem or concern relates to the Head of Secretariat or cannot be resolved by him, the problem may be addressed to the Chair of the Panel.

15.3 In the event that a problem cannot be resolved, and a complaint becomes appropriate, the complaint may be referred to the Complaints Committee.  

15.4 Formal complaints to the Complaints Committee must be raised in writing no later than 60 calendar days following the announcement of the outcome of the competition to which the complaint relates. A copy of the Queen's Counsel Complaints Committee Procedure is available on the QC Appointments website.

16. Improving the Process 

16.1 Regardless of the outcome of your application, we value feedback on the application form, this guidance, and on the operation of the process from your perspective.  We welcome such feedback at any time and will use it to improve our performance. The provision of such feedback will be provided to the Panel only in anonymous form and will not have a bearing on the outcome of your application either way. Such feedback is welcome in any convenient form. There is a facility on our website to provide feedback directly.

17. Further Assistance and Contacting the Secretariat

17.1 If, having read this guidance and the appendices, you need further information on anything regarding the application form or the appointments process please contact:

Queen’s Counsel Secretariat

3rd Floor,

Totara Park House

34-36 Gray’s Inn Road,

London WC1X 8HR

Telephone: 0207 831 0020

Email: enquiries@qcapplications.org.uk
QC Appointments also has a DX address: 

QC Appointments

DX 387 

London Chancery Ln
Further information, including Frequently Asked Questions, is also available on our website www.qcapplications.org.uk .

How your Application will be Handled

18. Receipt of your Application

18.1 Please ensure that your application is submitted on time as late applications will not be accepted.  You are advised to print off your application form in good time in order to deal with any printer or formatting problems and to allow time for proof reading etc.  

18.2 You should receive a VAT receipt around 10 working days from receipt of your application (to allow for clearance of the cheque). This is the formal acknowledgement of your application. Please contact the Secretariat after that time either by telephone or e-mail, if the VAT receipt has not arrived. 

19. Contact with the Secretariat
19.1 You should feel free to contact us at any time if you have any question about your application which is not answered either in this guidance or on our website. The website will be updated as necessary.
19.2 After we have sent your VAT receipt, you should not expect us to contact you except at certain points in the process, such as when we seek information on your availability for interview.  However, we may send email updates on progress of the competition for the information of applicants generally.  

20. Professional Conduct and Issues of Character

20.1 You must declare in Section C of the application form any findings or pending matters relating to complaints of professional misconduct, or other character issues. You should also include mention of such matters where criminal proceedings, a complaint, an intervention by the Law Society or Solicitors Regulation Authority or other matters are in prospect.  If a new issue arises during the course of the competition, please inform the Secretariat as soon as possible. The Panel's approach to applications where such issues are raised is set out fully in Appendix A - Guidance on Handling Issues of Character or Professional Conduct.
21. Information on Panel members  

21.1 You should complete Section D of the application form and mark the box if you wish to recuse a member of the Panel from considering your application.  Reasons given will be carefully considered but are not conclusive. We will determine the extent to which the matters raised should affect the handling of the application.

22. Selection of Assessors

22.1 Assessors will be selected from those you have named on the application form as set out in paragraphs 35-39 below.  
23. Seeking Assessments

23.1 Your nominated and selected assessors will be asked to provide a confidential written assessment on a form which will seek examples in relation to each of the competencies. A copy of this form and guidance to assessors will be available on the QCA website in due course. If a selected or nominated assessor is unable to provide an assessment the Secretariat will approach another of your named assessors, where appropriate and practicable. Assessments will be accepted only in response to a request from us; unsolicited references and testimonials will not be accepted. For advice about contacting assessors yourself please see paragraph 37.

24. Consideration of Assessments

24.1 The Panel will review each application on the basis of the self assessment and summary description of practice (included in the application form), and the assessments.  The process for selecting QCs is based on evidence. Only those applicants who appear to the Panel, on the evidence from the assessments and the application form, to demonstrate the competencies sufficiently will be invited to interview. The remaining applications will be treated as unsuccessful, and the applicant notified to this effect.  These may include a few applications where the Panel has concluded that it has insufficient evidence to reach a conclusion either way.  All unsuccessful applicants will receive personal feedback on their application.

25. Interview

25.1 The interview will be conducted by two members of the Panel (one lay member and one legally qualified member). The interview seeks further evidence as to the competencies to add to, or to help the Panel assess, the information already available from your own self assessment, summary description of practice and the assessments received. During the interview the Panel will be probing for examples of excellence. The interview is not determinative; it is one part of the evidence which will then be considered as a whole before the Panel reaches a decision on recommendation. Panel members are not made aware of any issues of character at interview. Such matters should not therefore be raised by applicants at the interview.

25.2 In Section A of the application form, you are invited to indicate your preferred location for any interview. Please note that while your wishes will be taken into account in fixing interviews, we cannot guarantee that we will be able to interview you at your preferred location. We currently expect interviews to take place in October or November 2011. We will contact you again in due course to give you more information about any interview.  We may not contact all applicants at the same time when arranging interviews.  

26. Recommendation

26.1 In the light of the interview and the other evidence, the Panel will decide which applicants to recommend for appointment. The list of recommended candidates will be passed to the Lord Chancellor.

27. Notification and Feedback 

27.1 We will write to all interviewed applicants after Her Majesty has approved the names of those to be appointed.  In addition, the names of all successful applicants will be published, along with the broad field(s) of law in which they practise. Publication of this information is not intended to restrict the fields in which the applicant appointed as QC may practise. Applicants who are interviewed but are unsuccessful will also receive written feedback on their application at the conclusion of the competition.

Providing Evidence of your Demonstration of the Competencies 

28. General

28.1 The Panel is looking for evidence of your demonstration of the competencies in cases of substance, complexity, or particular difficulty or sensitivity, generally in relation to the law of England and Wales.  The form is intended to help you present this effectively and succinctly.  It does this by inviting you to provide:

· A summary description of your practice; 

· Your self assessment of your demonstration of each of the competencies in such cases; 

· The names of assessors we can approach who have seen you in action in such cases. 

28.2 This section provides detailed guidance on what the Panel expects in relation to these parts of the application form.  For more detailed information on using the application form, please see paragraph 48 below. 

28.3 The summary description of practice and the self-assessment are parts of the evidence that will be assessed by the Panel in relation to each applicant, together with up to nine written assessments. They are your opportunity to speak directly to the Panel members who have no knowledge of your experience, to ensure that they have a clear picture of your practice and to show how well you meet the competencies.   

29. Competency Framework

29.1 The Competency Framework for the 2011-12 competition is attached at Appendix B. This provides a full description of each of the competencies, which are: Competency A (Understanding and Using the Law); Competency B (Oral and Written Advocacy); Competency C (Working with Others); Competency D (Diversity); and Competency E (Integrity).  In order to be recommended for appointment, an applicant must have demonstrated strong and consistent evidence of excellence in each competency and across the range of competencies.  The Panel reaches its conclusions on the evidence of the degree to which excellence in each competency is demonstrated.   

29.2 Advocacy may be in oral or written form but must relate to developing or advancing a client's or employer's case to secure the best outcome in the dispute.  That outcome may, for example, be secured through arbitration, court determination or a settlement agreement. Oral advocacy includes advocacy in a court or tribunal, mediation, arbitration or in negotiation.

29.3 The Panel looks both at the written and oral aspects of advocacy at the level of the higher courts in deciding its view of the competency overall.  The outcome for Competency B overall is not reached through aggregating or averaging the component B scores, but reflects the Panel members' judgement in relation to the applicant's written and oral advocacy taken together as demonstrated in his or her practice.  
29.4 There is no specific requirement as to the amount of in court or of written advocacy so long as the there is sufficient evidence for the Panel to reach a conclusion as to the extent to which an applicant demonstrates excellence in each of the competencies. 
29.5 The Panel recognises that not all applicants will have had the opportunity to undertake significant oral advocacy in court.  The Panel takes into account the type of practice of the applicant in coming to its decision.  There needs to be some evidence of excellence demonstrated in oral advocacy.   
29.6 The highest standards of integrity are expected of all advocates. Whether or not seeking appointment as Queen’s Counsel, all advocates should meet these standards, and should expect to do so as a matter of course as part of their professional life.  The standard of excellence may therefore be met by apparently routine examples.  However, credible negative evidence may mean that the standard of excellence is not met. 

30. Your Cases 

30.1 The award of Silk is for advocacy in the higher courts.  That is the basis on which applications are invited. All applicants must have rights of audience in the higher courts and the competency framework refers to the applicant's advancement of their client's case through oral or written advocacy, meaning that some form of dispute exists with another party which requires resolution. All cases must therefore arise from a dispute, although they may include cases which settle or otherwise conclude before a substantive hearing. 
30.2 To merit recommendation for appointment all competencies must be demonstrated to a standard of excellence in the applicant's professional life. In general, the Panel is looking for the demonstration of the competencies in cases of substance, complexity, or particular difficulty or sensitivity.  Therefore, you will find it helpful to identify such cases in which you have recently been involved before beginning to fill in the application form. 

30.3 If you wish to mention a case in your application form, but the case name or details are not in the public domain (e.g. because of the terms on which the case was settled, or because of security issues), or is confidential for other reasons (e.g. cases involving children), then please refer to the case details in such a way that the case may be identified by those who were involved in the case (i.e. your judicial, practitioner and client assessors), and so that the Panel can be clear when you are referring to that case, and when to other cases.
31. Cases of Substance, Complexity, or Particular Difficulty or Sensitivity

31.1 The question whether a case is one of substance, complexity or particular difficulty or sensitivity involves the use of judgment, and the considerations may vary from practice area to practice area. Some examples are listed, but this is an illustrative, rather than an exhaustive, list:

· A substantive appeal before the Court of Appeal;

· A case that has been reported in a series of law reports;

· A case involving alleged historical indecent assault or rape on a child by a family member;

· Other serious, demanding or sensitive criminal case involving, for example, a fatality or complex forensic evidence. These are likely to be in Class 1, 2 or 3;
· A commercial, civil or family case involving more than £5 million;

· A test case on a point of law, or one that sets a precedent;

· A case determining the removal of a child from one or both parents;

· A case on which the employment of a workforce of more than 50 depends;

· A planning or other public inquiry of national importance or raising complex issues of law;

· A case involving serious issues of reputation;

· A case that has attracted detailed press interest

· A case that the judge or arbitrator described as important or complex, or as involving matters of substance, difficulty or sensitivity.

31.2 You should be aware that we will ask assessors whether they agree the case was indeed one of substance, complexity, or particular difficulty or sensitivity. You should also be aware that simply participating effectively in such a case does not of itself denote excellence. 

31.3   In considering excellence, the Panel will have regard to the nature of the case, and your role in it, and the degree of challenge the circumstances presented and how you dealt with them.  The Panel sees a distinction between 'run of the mill' cases which may have important consequences for the immediate client, but may present limited legal or other professional challenge to an experienced advocate, from those cases which present unusual, novel or unforeseen complexities or have consequences beyond the instant case. 
32. Jurisdictions 

32.1 The cases you name where you have demonstrated the competencies should have been heard (or been expected to be heard, had the dispute not been otherwise resolved) before: 

a. courts or tribunals in England and Wales and having jurisdiction there (including the Supreme Court, House of Lords and Judicial Committee of the Privy Council), 

b. i)  an arbitration tribunal which took place in whole or in part in England and Wales, or 

ii) an arbitration tribunal which took place outside England and Wales in accordance with English law, or before an arbitrator who is or has been a judge, barrister or solicitor in England and Wales, 

c. one of the international or transnational courts or tribunals referred to in paragraph 32.2 below, 

d. any international or transnational court or tribunal considered by the Panel to be of comparable standing or to have a comparable role to the courts or tribunals referred to in paragraph 32.2 below,
e. other international or transnational courts or tribunals, which in the view of the Panel apply or may apply the law of England and Wales or have close regard to it, 

f. other courts which in the view of the Panel apply or may apply the law of England and Wales or have close regard to it (for examples please see paragraph 32.3 below), or 

g. any other court or tribunal which in the view of the Panel may give rise to  suitable evidence as to an applicant's demonstration of the competencies for Silk in England and Wales.

32.2 The international or transnational courts or tribunals referred to in c and d in paragraph 32.1 above are:

a. The International Court of Justice

b. The International Criminal Court

c. The European Court of Justice (including the Court of First Instance)

d. The European Court of Human Rights

e. Any court or tribunal brought into being by United Nations Resolution

32.3 Courts which apply or may apply the law of England and Wales or have close regard to it include (but are not restricted to) the higher courts of:
British Overseas Territories

The Channel Islands

The Isle of Man 

Hong Kong

32.4 Cases before courts and tribunals in Scotland and/or conducted under Scots law will not generally be considered by the Panel in relation to an application to be appointed a QC in England and Wales.

32.5 As a minimum requirement, you should hold the necessary rights of audience before any court or tribunal or other forum in relation to which you wish to name a case or assessor.   
32.6 If you are unsure about any case to which you may wish to refer or the acceptability of an assessor, please discuss the matter with the Secretariat.  If you wish to rely on a case before a court or tribunal on which the Panel needs to give a view then you will be asked to provide details of the court or tribunal and reasons why the Panel should consider evidence about the case.  Please note that, if you have not been told in advance that the Panel is willing to consider seeking an assessment in relation to a case before a particular court or tribunal, then there is a risk that the Panel will disregard that assessor or his or her evidence.  In this event you will not be informed of the Panel’s decision.  

32.7 Please note, the Panel considers applications for the appointment as Queen's Counsel in England and Wales.  Applications may not be accepted if they rely heavily or exclusively on cases in the courts of another national jurisdiction, even where those courts apply the law of England and Wales or have close regard to it.
33. Summary Description Of Practice - Section E of the Application Form

33.1 This part of the form is to provide the Panel with a concise overview of your practice.  It forms part of the evidence the Panel will consider in determining the outcome of your application.  

33.2 In general terms the Panel would expect to see mention, in the summary description of practice (Section E of the application form), of the twelve most important cases that you have dealt with in the past two years (i.e. in 2009 or more recently). These may include cases which settle or are otherwise resolved without a court determination. If you have fewer than twelve cases in that period, then, and only then, you should set out the most important cases in the past three years. 'Important' here refers to the weight you attach to the cases, bearing in mind their significance, how recent or substantial they were, the extent of your involvement, and the degree to which others involved in the case will be able to comment effectively on your demonstration of the competencies. If it is the case that you need to go back further than the last two years (i.e. before 2009), please provide an explanation in your summary description of practice. Please ensure that, taken together, the cases you mention give a fair reflection of your practice.  The Panel will assume that they do, unless you provide an explanation as to the contrary.

33.3 The summary description of practice will be seen only by the Panel members and Secretariat staff.  It will not be shown to assessors.  However, the Panel expects that the assessors named in your application will overwhelmingly be those who can speak to your demonstration of the competencies in the cases you have named in the summary description of practice.  

33.4 Please ensure the information is factual (and not evaluative).  

33.5 Do include in your summary:

· What you consider are your specialism(s) and what proportion of your professional time these represent

· What is your practice area and in which court or jurisdiction do you regularly appear?

· If your practice extends outside England and Wales, please detail.

· An overview of the main types of cases you have been involved with in the last two years.

· Twelve cases that you consider your most important in the past two years (see paragraph 33.2 above) and why.

· Any reasons why you are only able to name fewer than 12 cases.  In the absence of such explanations the Panel may draw adverse conclusions.

· The pattern of written and oral advocacy which makes up your practice. 

· The frequency with which you attend court as an advocate.

· How often you lead or are led.

· If you normally appear in a particular role - e.g. Prosecution/ Defence. 

· Indicate if appropriate your typical client e.g. Oil company, child etc.

· If you have identified fewer than 12 judicial, 6 practitioner and 6 client assessors - please explain why. The Panel may draw conclusions from the numbers of assessors you have named in any category, having regard to any explanation you provide.   

· Any reasons why your practice in the last few years may have been atypical.

· Any other relevant factual information.

33.6 Do not include in your summary:

· References to you in legal directories or elsewhere.

· Assertions about your standing or reputation in the profession.

· Any reference to sitting as an arbitrator or in a judicial capacity.

· Details of your earnings.

· Any issues of character that have or should have been identified in Section C of the application form.

33.7 To be fair to all applicants you should be aware that you cannot exceed the space given on the form and we will not consider information continued on a separate sheet or elsewhere in the form.

34. Self-Assessment - Section F of the Application Form

34.1 In considering your application the Panel will need your own assessment of how you meet each of the competencies. Therefore, in this section, we ask you to provide evidence of how you demonstrate the competencies for appointment as Queen’s Counsel. The Competency Framework is at Appendix B.  Your self assessment against each of the competencies forms part of the evidence the Panel will consider in determining the outcome of your application.

34.2 The Panel will only consider examples drawn from your professional life as an advocate. The Panel will not consider examples from work done in any other capacity, including sitting as a judge or arbitrator.  In respect of the Diversity competency you may draw on the wider aspects of your professional life, including work in chambers or your firm. 

34.3 The award is for excellence as an advocate at the time of appointment and you should therefore refer predominantly to the 12 cases from the last two (or three) years, as named in your summary description of practice. However, if necessary you may refer to examples drawn from other recent cases of substance, complexity, or particular difficulty or sensitivity.  
34.4 It is important that you do not just re-state the competencies and the corresponding examples of behaviours. Specific instances are required, not generalities. Merely asserting that you are always good at something or making reference to your reputation or the opinion of others is not of assistance. Instead give examples that demonstrate your abilities, and explain how you did something and with what result. 

34.5 You are required to be concise. The space in respect of each competency (and in respect of each of the written and oral advocacy aspects of Competency B) is restricted. The form is locked so that you cannot exceed the space provided. We will not consider information continued on a separate sheet or elsewhere in the form. This is to ensure that all applicants are working within the same limitations.

34.6 The self-assessment will be seen only by the Panel members and Secretariat staff.  It will not be shown to assessors. 

35. Section H: Naming of Assessors 

35.1 The Process requires you to provide the names of assessors in three categories: judge or arbitrator, practitioner, and professional client, client or client proxy.  (The meanings of these terms are discussed below). In all we will be seeking 9 assessments; four from judges/arbitrators, three from practitioners and two from clients, all in writing. 

35.2 Your assessors will be selected in connection with your 12 major cases, as listed in your summary description of practice. You may not subsequently put forward the names of additional assessors who were not named in your application form.  

35.3 In deciding whom to name as your assessors, you need to consider whether, by virtue of their experience of Queen’s Counsel, and of you, the persons you propose to name can give a sufficiently authoritative assessment on which the Panel can place weight. When considering an application, the Panel will use its own judgement to determine what weight to give to any one assessor’s evidence.

35.4 If any of your assessors informs us he or she is unable to give an assessment, another assessor from the same category will be approached where appropriate and practicable.

35.5 Please ensure that, taken together, the cases in relation to which you identify your judicial, practitioner and client assessors give a fair reflection of your practice.

35.6 If there are likely to be practical difficulties in getting in touch with a particular assessor, then you may wish to consider whether to name someone else. 

35.7 Assessments will only be accepted if written in English.

36. Assessors 

36.1 Assessors are not asked to be supporters of an applicant, but to give evidence as to how the applicant demonstrates the competencies.  Assessments are an important component of the evidence to inform the Panel's decision.  

36.2 You are asked to provide the names of judges/arbitrators, practitioners and clients who are connected to the cases named in your summary description of practice and who have recent experience of your work as an advocate, and are able to provide evidence in the form of examples to help the Panel decide whether you have demonstrated the competencies to a standard of excellence. You are advised to ensure that the assessors named relate to the full range of the cases you have mentioned.

36.3 The assessments taken together should give a fair reflection of your practice, as described in your application form. However, no one assessor is expected to be able to comment on all the competencies (although they will have the opportunity to do so).

36.4 There are no automatic consultations.  Assessors will be selected from among the list of names provided by you, on the basis of their personal experience of you and the cases you name. 

36.5 The Panel will expect to see in the assessor pages of the application form (Section H) the names (and contact details) of the judges or arbitrators and practitioners who had substantial involvement with you in the cases you have named in your summary description of practice. If you have not named judicial or practitioner assessors from your major recent cases set out in the summary description of practice, you may be asked to explain why at your interview (if called). 

36.6 If, having named relevant assessors from the cases mentioned in your summary description of practice, you have not named the required number of assessors you should if possible name further assessors from other cases of substance, complexity, or particular difficulty or sensitivity who have recent experience of you and can provide on further evidence as to your demonstration of the competencies.  
36.7 All assessments will be taken on the basis that they are confidential to the assessor, the Panel, the Secretariat, and, if appropriate, the Complaints Committee. Assessments are given in confidence and therefore no applicant will be entitled to see any assessment, or be informed of the names of selected assessors, whether the application is successful or not.

36.8 Applicants are entitled to name 12 judicial, 6 practitioner and 6 client assessors. The Panel may draw conclusions from the numbers of assessors you have named in any category, having regard to any explanation you provide.   It is expected that your assessors will relate to the cases named in your summary description of practice. However, as noted above, if you cannot name a full complement of based on your 12 named cases, you should name further assessors in relation to other cases of cases of substance, complexity, or particular difficulty or sensitivity

37. Informing your Assessors

37.1 You do not have to tell any of your assessors that you have named them.  However, it is recommended that you ask any assessor whom you propose to nominate (please see paragraph 38 below for the meaning of this) whether he or she is prepared to give an assessment.  Although there is no need to do so, if you inform any of those listed in your application form that they have been included in your lists, then you should explain that, except in the case of first nominated assessors, it will be for the Panel to decide the assessors from whom assessments will be sought.  

37.2 Applicants should not solicit support. We will provide assessors with all the information that they need, extracted from your application form.  You should not provide further material or otherwise seek to influence assessors' views.  However, it is recognised that applicants may have occasion to seek advice on whether they are yet ready to apply for Silk, and that those best placed to provide such advice may well be potential assessors.
38. Nominated Assessors

38.1 You are asked to nominate two assessors in each category of assessor (judicial, practitioner and client). The form asks you to give priority between nominated assessors. Your first choice of nominated assessor in each category will be invited by the Secretariat on behalf of the Panel to provide an assessment. If it is not possible to obtain an assessment from your first nominated assessor, then your second choice will be approached instead. We will not inform you if we have to do this. If neither your first nor your second nominated assessor provides an assessment then we will not ask you to nominate a third assessor, but will seek to ensure that you have sufficient assessments from among the assessors you have named in that category. It is important that those you nominate are in a position, through recent experience of you, to comment on your demonstration of competencies and suitability for the award, by reference to the competency framework. 

38.2 In practice, assessments will be sought from nominated assessors as follows:

a. We will normally seek an assessment from your first nominated assessor. In that case your second nominated assessor will be treated in the same way as other assessors and may or may not be selected to give an assessment.

b. If your first nominated assessor fails to provide an assessment then: 

1. We will seek an assessment from your second nominated assessor.

2. If your second nominated assessor has already been selected to give an assessment, we will select an additional assessor in his or her place, to ensure that the appropriate numbers of assessments are sought.

38.3 Please note, we will not approach a first nominated assessor who is not eligible (for example, is your spouse (see paragraph 40.1 below) or has not seen you in action in a relevant case). 

39. Assessors Selected by the Panel 

39.1 Other assessors will be chosen by the Panel or on its behalf from among those listed on your form.  The Panel will be looking for assessors who can speak to your demonstration of the competencies in particular in the important cases set out in your summary description of practice. 

40. Other Considerations

40.1 You should not list as an assessor:

a. Any member of the QC Panel for this competition (the Panel has agreed that it would not be appropriate for any of them to act as an assessor in respect of any application for Silk).  The Panel members are listed in paragraph 12.3 of this Guidance. 

b. Your husband or wife or civil or other sexual partner.

c. the Attorney General and the Solicitor General for England and Wales, as they have indicated that it would not be appropriate for them to give assessments,

d. Any person whom you know to be unable to give an assessment for any reason, including ill health.  

40.2 If you wish (or are obliged) to list as an assessor any person with whom you have a relationship (either personal or professional, other than as listed above) then you may do so, but you must state the nature of the relationship. The Panel will use this information to help decide whether to seek an assessment from that person and, if it does so, what weight to give to the evidence in the assessment.  Examples of relationships that must be disclosed include any relationship with:

a. Someone who has been in the same chambers or firm at the same time as you, 

b. A partner, employee or associate of your firm, or any organisation that employs you,

c. Your former pupil master, pupil supervisor or training principal,

d. Any member of your family, including similar connections through divorced spouse, or former civil or sexual partner. 

41. Special Remarks Applicable to Judge/ Arbitrator Assessors

41.1 There are no automatic consultations. Subject to the considerations below, you are asked to list the judges and arbitrators before whom you have appeared in the last two years.  These should be judges or arbitrators who were involved in the cases named in your summary description of practice (Section E of the application form). 

41.2 In relation to these cases, judicial assessments will only be taken from:

a. judges in England and Wales,

b. judges of any of the international or transnational courts or tribunals referred to in paragraph 32.2 above (they may be of any national origin),

c. judges of the courts or tribunals referred to in paragraph 32.1.e or 32.1.f  above,

d. judges or chairs of tribunals in England and Wales (see paragraph 41.5 below),

e. arbitrators (including umpires and chairmen of arbitration tribunals) or (in the case of arbitrations outside England and Wales and not in accordance with English law) arbitrators who are or have been a judge, barrister or solicitor in England and Wales. 
f.  planning inspectors.

41.3 Within England and Wales, for most applicants, judicial assessors will be a High Court or more senior Judge, Circuit Judge, Deputy High Court Judge, Tribunal Judge or Chair, Planning Inspector, Recorder or arbitrator.  

41.4 A District Judge or other necessarily legally qualified judicial office holder in England and Wales may provide an assessment but the Panel will need to be convinced that the case in question was indeed one of substance, complexity or particular difficulty or sensitivity. A coroner who is legally qualified may provide a judicial assessment, but again the Panel will need to be convinced that the inquest was truly one of substance, complexity or particular difficulty or sensitivity.  
41.5 For the purposes of a judicial assessment, within the UK a tribunal means a tribunal which is currently overseen by the Administrative Justice and Tribunals Council (AJTC) and which has jurisdiction in England and Wales. To give a judicial assessment a tribunal chair must either sit full-time or be a solicitor or barrister in England and Wales. The Panel does not generally seek assessments from members of tribunals sitting in Scotland.  In the case of tribunals not overseen by the AJTC (e.g. a professional disciplinary tribunal) the chair may give a judicial assessment if he or she is or has been a judge, barrister or solicitor in England and Wales.  Where there is no legally qualified chair a legal assessor appointed to advise the members of any English or Welsh tribunal (e.g. in GMC hearings) may give an assessment as a practitioner assessor. 

41.6 The Panel is looking for assessments which can reflect your demonstration of the competencies in a number of cases and circumstances.  You should therefore avoid listing more than one judicial assessor from a panel hearing the same case (e.g. in the Supreme Court or the Court of Appeal). In cases where more than one judge (or arbitrator) heard the case at the same time, the remaining judges should be identified in the case information included in the application form (Section H –  Information for Assessors) so that an alternative may be contacted if an assessment from the judge or arbitrator you have named is not available.

41.7 Please also bear in mind that senior judges in particular are unlikely to recall brief hearings, especially if some time ago.  

41.8 Please note, the Panel has decided that an Advocate General of the European Court may not give a judicial assessment, but may give a practitioner assessment 

41.9 Assessments from a mediator are not acceptable as judicial assessments, but the Panel will accept an assessment from a mediator as a practitioner assessor.

42. Special Remarks Applicable to Practitioner Assessors

42.1 You are asked to list six practitioners (i.e. fellow advocates, who may be barristers or solicitors) by whom you have been led (or, if applicable, whom you have led) or against whom you have appeared or with whom you have co-defended, or otherwise been professionally involved, in cases of substance, complexity or particular difficulty or sensitivity over the last two years (i.e. in the cases you identified in your summary description of practice). Depending upon the nature of your practice, you should seek to include a mix of practitioners made up of your leading opponents, leading co-defending advocates and your own leaders.  Even if your practitioner has since been appointed to full–time judicial office, please still list him or her as a practitioner, not a judicial, assessor since that is the capacity in which he or she has had experience of your work. 
42.2 The Panel has indicated that, subject to the nature of the practice, it would normally expect practitioner assessments to come from QCs, or from other practitioners who are at least as senior as the applicant. As noted above, practitioner assessments may include assessments from a legal assessor in a tribunal or from a mediator, or an Advocate General of the European Court.
42.3 In general terms, the broader the range of assessors the better the quality of evidence available to the Panel.  It is considered helpful to the Panel for assessors to be drawn from a number of chambers. In deciding how much weight to give to a practitioner assessment, amongst other things, the Panel may have regard to the fact that an assessor is currently in the same chambers as the applicant or has previously been in the same chambers or firm. 

42.4 Unless a suitable explanation is given in the summary description of practice, the Panel may draw adverse conclusions if fewer than six practitioner assessors are named.  In any event, an applicant may be at a disadvantage if there are fewer than six practitioners from whom assessments can be sought. 

43. Special Remarks Applicable to Professional Client and Client (or Client proxy) Assessors

43.1 You are asked to list six professional clients, clients or client proxies in cases of substance, complexity or particular difficulty or sensitivity over the last two years (in other words, from the cases named in your summary description of practice (Section E of the application form).  In many cases the ‘client’ will be the instructing solicitor. However, it may include a senior legal officer in a company or other body.  A ‘client proxy’ is an experienced professional person who is in a position of authority in connection with a client and who is able to comment with authority on the applicant’s abilities. Examples might include guardians ad litem, police officers, medical professionals, certain expert witnesses, and professionals from social services departments.

43.2 Each individual listed will count as a separate professional client, client or client proxy, even if the individuals are from the same firm, institution or organisation.  However, it is likely to be more helpful to your application if your assessors come from different organisations. 

43.3 The Director of Public Prosecutions has advised that individual CPS lawyers (not caseworkers) may be listed so that they may be asked to be assessors. However, the assessment will be given by the Chief Crown Prosecutor (or equivalent) to whom the assessor reports, in consultation with his or her colleagues. Please do not name more than one CPS lawyer in any one CPS Area.  

43.4 It has been agreed with the Treasury Solicitor that where individual Government Lawyers are listed so that they may be asked to be assessors, the assessment itself will be given by the Head of Division (or equivalent) to whom the assessor reports, in consultation with his or her colleagues. Please do not name more than one Government lawyer in the same Department as this may put you at a disadvantage. 

43.5 Client assessors may be based in any locality and be of any national background, so long as the assessment is given in English. Your attention is drawn, however, to the comments made above concerning the need for the assessor to be in a good position to give an informed view of your demonstration of the competencies required of a Queen’s Counsel in England and Wales, and for the Secretariat to be able to contact your assessors.  As with all assessments, it is for the Panel to judge the weight to be given to each assessor’s evidence. 

43.6 Employed advocates should expect to include among their client assessors at least one partner or representative from their employing firm, company or institution.  If this is not possible you should provide an explanation. 
44. Allegations of Misconduct

44.1 Any concern expressed by an assessor amounting to an allegation of professional misconduct will not be taken into account by the Panel unless, with the consent of the assessor (if necessary), it has been put to the applicant in writing, who will be given the opportunity to provide the Panel with an explanation in writing.
Completing the Application Form

45. Completing Section H – Assessors’ Contact Details

45.1 We normally contact assessors by post.  We therefore need their current postal addresses, including DX (but in relation to certain judges see paragraph 45.2 below).  However, where known, email addresses and telephone numbers are also helpful. If we cannot contact an assessor we cannot obtain an assessment.  

45.2 You do not need to give the addresses of serving High Court and more senior judges in England and Wales, who will be written to at their normal court, Royal Courts of Justice or the Supreme Court, as appropriate.  You do not need to give the addresses of retired full time judges of England and Wales.  We will contact them via the Ministry of Justice.

45.3 In the case of part-time judicial office holders please give their chambers or other professional address in the contact details, if known.  

46. Completing Section – Information for Assessors

46.1 The pages in Section H of the application form entitled Information for Judge/Arbitrator, or Practitioner, or Client contain the information that will be sent to the assessor about your application. This page will also be considered by the Panel along with any assessment received.  The Panel will use it to understand your role in relation to the assessor and the case, and the assessor will use it to understand the context in which you have named him or her and to help recall his or her experiences of your advocacy. This is the only information about you or your case that the assessor will see. For this reason you are asked to give details of each case of substance referred to and (if more than one assessor is named in relation to any case) to set out the details in full for each assessor.  Any cross references will be unintelligible to an assessor.   
46.2 Please give the dates on which your involvement in each case began and ended. Approximate dates (month and year) are sufficient  

46.3 Your explanation of the case should contain sufficient information to:

· Describe the extent and nature of your role in the case, including your oral or written advocacy

· Identify any especially difficult or challenging aspects to the case; 

· Indicate the specialist area of law to which it most closely relates;

· Explain in what way it was a case of substance, complexity or particular difficulty or sensitivity;

· Identify any special considerations, for example if the law applied by the court or tribunal in the case was not English law. 

46.4 The explanation of your role should clearly show what you did in the case in relation to the assessor. For example in the case of a judge, whether he or she would have heard oral argument from you, or observed your cross-examination, or read your written submissions. 

46.5 You should also use this field to disclose any relationship, either professional or personal, that you may have with the assessor.

46.6 Please keep to the space provided on the page. The form is locked so that you cannot exceed the visible space when printed.  

46.7  The assessors’ names on the Information for Assessor pages in Section H of the application form will be completed automatically for you, based on information you have entered on the Contact Details page for that assessor (although they may only appear when the form is printed). You will not be able to overwrite or alter the information in these fields, except by amending the original entry on the previous page.
47. Section J Monitoring Information
47.1 Promoting equality of opportunity is an important goal of the QC selection process. At Section J of the application form, all applicants are invited to provide the monitoring information requested. This section will not be provided to the Panel and will only be used for statistical purposes in evaluating the process as a whole. It will not be used when considering your suitability for the award of Queen’s Counsel. 

48. Using the Application Form

48.1 Where a paragraph in this Guidance relates to a question on the application form, the paragraph number is indicated in the right hand margin of the application form. 

48.2 When completing your summary description of practice, self assessment or information for assessors or other information you will not be able to use bullet points, a spell checker or word counter when typing directly into the form. The reason for this is that sections of the form have been locked to ensure equal treatment of all applicants and the software also prevents access to these facilities. If you wish to use any of these tools then you are recommended to draft the relevant passages of the form in a separate document and copy or paste the completed text into the appropriate field on the form.

48.3 Fields that are to be completed are highlighted in grey e.g. 

 Surname  …………..  

Click on the grey area to enter text.  The tab key will also take you on to the next box to be completed.

QC Secretariat
March 2011

Appendix A – Guidance on Handling Issues of Character or Professional Conduct 

Introduction

A1
This Appendix gives guidance as to how the matters referred to in Section C of the application form (Character) will be handled by the Panel. You should read this before completing that section. It will help you to decide whether an issue is material to your application and needs to be disclosed. 

A2
If, having read this Appendix,  you are still in doubt as to whether to disclose a matter, then you should do so, so that the Panel can make the appropriate decision. Be aware that any matter not disclosed which comes to light after your appointment may potentially give rise to consideration whether your award should be removed.

A3
The Panel expects to be notified immediately of any change of circumstances in relation to matters of character in the course of the competition.  This includes:

· where any complaint against you is dismissed;

· where a finding is made against you;

· where a new issue arises (eg a complaint);

· where other action is in prospect (such as criminal proceedings, a wasted costs order, bankruptcy or voluntary arrangement, or any kind of investigation by any professional regulatory authority). 

Handling of issues of character

A4
The Panel has said that it will consider an issue of character only where it would affect the decision whether or not to recommend an applicant for appointment. In other words, the Panel will assess your application based on the self-assessment, summary description of  practice, assessments and (where applicable) interview alone, without regard to any matter disclosed by you in Section C of the application form or otherwise, or in response to the professional conduct check. Only if it appears that you meet the required standard of excellence and should be recommended for appointment will the Panel consider whether there is any issue of character sufficiently serious to have a bearing on such a recommendation.  If you are invited for interview the interviewers will not be aware of character issues and interviewees should not raise these in any manner at the interview. 

Professional conduct and integrity checks

A5
In accordance with the Process, the Secretariat will send lists of all applicants to senior members of the judiciary and to the relevant professional body with responsibility for professional conduct for each of the professions.  For this reason we seek your authority to check your disciplinary record with your professional regulator.  

A6
If any of the senior judges who has received the list has reason to believe that an issue concerning integrity as it relates to the Competency Framework is known to another judge, he may invite the Panel to seek comments from the judge concerned. If comments are sought from the judge concerned, the comments will be directed at the integrity element of the Competency Framework.  Concerns will have to be fully particularised.  If any concerns about integrity are identified in this way they will be put to you, so that you have an opportunity to provide an explanation to the Panel. 

A7
Where checks with the professional bodies reveal that an applicant was subject to a disciplinary finding or pending complaint, the Secretariat will contact the applicant for a full explanation, unless such explanation has already been given in the application form or volunteered by the applicant.  If any matters of concern are identified by the professional regulator they will be put to you, so that you have an opportunity to provide an explanation to the Panel. If a finding or complaint is disclosed by your professional regulator which you have not disclosed in your application form, the Secretariat will write to you to give you an opportunity to address in writing (a) the question of non-disclosure and (b) the materiality of the finding or complaint to your application.

Consideration by the sub Panel

A8
If a character issue is disclosed then the relevant part of the application form and/or correspondence (with any details identifying the applicant removed) will be placed before a sub Panel made up of members of the Panel. The sub Panel, reporting to the full Panel, will form a view as to whether the issue is serious enough potentially to affect the decision to recommend an applicant if he or she otherwise appears suitable for appointment. If the sub Panel requires further information or clarification from the applicant, it will ask the Secretariat to write to him or her. The sub Panel will reach its conclusions independently of the Panel’s consideration of the other evidence relating to each applicant, and prior to the finalisation of the list of recommended applicants. 

A9
The sub Panel’s role is to advise whether or not the issue is of sufficient concern that it needs to be considered by the full Panel before the list is finalised. The final decision whether or not to recommend an applicant rests with the Panel. Where, it is agreed that an issue is not sufficiently serious to impact on the outcome of an application, the Panel will not be made aware of it when considering such an application.

Considerations in determining issues of character

A10
The following considerations will be borne in mind by the sub Panel in making its decisions.

A11
All advocates, whether QCs or not, are expected to maintain the high standards of their professions. There is no general requirement that aspiring QCs uphold a higher standard of integrity than other members of the professions. Applications, and any character issues, are assessed against the competency framework. A character issue is relevant only insofar as it may show that an applicant falls short of the standard of excellence in relation to one or more of the competencies. 

A12
Character is considered as a whole. If more than one issue is presented by an applicant, then the sub Panel will consider:

a. Whether any one issue by itself is or may be of concern; or if not

b. Whether all issues taken together are or may be of concern, disregarding any that may not be taken into account (see paragraph A16 below).

A13
In other words, one relatively minor instance may not be considered serious enough to be a bar to recommendation, but the sub Panel will consider whether there is evidence of a pattern of behaviour that the Panel needs to take into account.

A14
In the case of pending criminal proceedings, complaints and professional negligence claims, or other pending matters, the sub Panel will consider whether the complaint or claim, if substantiated, would be of sufficient seriousness to provide grounds for the Panel to wish to defer any recommendation.

A15
Unless the applicant has provided a satisfactory explanation in correspondence, any question of non-disclosure of an issue by an applicant may be treated as being of sufficient seriousness to require consideration by the full Panel.

A16
The following need not be disclosed:

a. Criminal convictions or cautions that are ‘spent’ under the Rehabilitation of Offenders Act 1974. The Panel takes the view that under the Rehabilitation of Offenders Act 1974 a candidate need not disclose a spent conviction and the Panel will not take a spent conviction into account when considering an applicant,

b. Complaints, professional negligence claims and other proceedings against an applicant that have been dismissed,

c. Cases of alleged negligence where liability is not admitted and has not yet been settled and where there is as yet no finding by a court or tribunal, or other resolution.  (The Panel would, however, expect the applicant to inform the Secretariat of the outcome once it is reached.) 

A17
Subject to other factors described in this Appendix, character issues will be assessed by the Panel in the light of the following criteria:

a. Seriousness,

b. Time elapsed since the incident occurred,

c. Experience at the time of the incident, in the sense that ‘youthful indiscretions’ are to be disregarded. In particular, matters predating the applicant’s first Call or Admission to one of the professions will normally be ignored (although they should still be disclosed, except as specified above),

d. Relevance of the incident to the Competency Framework,

e. Any other feature that might cause concern, e.g. as potentially bringing the position of QC into disrepute, or failure to disclose a finding or pending complaint of professional disciplinary fault.

Criminal convictions (other than ‘spent’ convictions etc) 

A18
Particular considerations apply in the following cases:

a. Minor motoring offences where the applicant was not obliged to appear in court should be disregarded. However, any motoring offence resulting in disqualification, including under totting up, should be disclosed.

b. Any conviction or caution for an offence of dishonesty or resulting in a term of imprisonment will be of serious concern and is likely to be a bar to appointment.

c. Any other unspent conviction, caution or bindover will be considered on its individual merits.  

Findings of Professional Negligence

A19
The sub Panel will only consider findings of fault or cases where an applicant has admitted being at fault. Where a claim against you has been dismissed, it should not be disclosed. Where a claim against you has been settled, you should disclose it, but indicate clearly whether and to what extent you have accepted liability. 

A20
Findings of negligence and cases where the applicant admits to being at fault will be assessed taking into account the degree of loss and the importance of the matter to the client along with any other relevant factors. 

Professional disciplinary fault

A21
Findings of professional disciplinary fault will automatically be relevant to Competency E – Integrity, as showing prima facie a failure to honour professional codes. In other respects they will be treated on a case-by-case basis having regard to factors such as the penalty imposed. Generally, a penalty such as a fine, suspension from practice or order to pay compensation is likely to be treated as indicating that the profession regarded the offence as serious, while admonishment or a reprimand may suggest that it was less serious, but this is not to be regarded as an absolute rule. Whether the client or any other person suffered loss or harm as a result, and whether the applicant accepted his or her fault, may also be relevant. 

A wasted costs order

A22
Wasted costs orders will be considered with regard to the reason given for the order’s being made, the amount involved and the length of time since the order was made

An intervention by the Law Society, the Solicitors Regulation Authority, Office for the Supervision of Solicitors or the Solicitors' Complaints Bureau
A complaint which has been referred to the Office of Legal Complaints or Legal Ombudsman

A23
Such cases will be considered with regard to all the circumstances, but the sub Panel will take account of any suggestion of dishonesty, lack of openness or failure to honour professional codes or obligations to clients, or actually or potentially jeopardising clients' interests.
A bankruptcy order or an individual or partnership voluntary arrangement

A directors’ disqualification order

A24
Such cases will be considered with regard to all the circumstances. In general, an applicant’s handling of his or her affairs is a private matter, but any suggestion of dishonesty, lack of openness or failure to honour professional codes or obligations to clients will be taken into account.

Any other form of order or proceeding that may be material to the Panel in considering your application to be appointed Queen’s Counsel

A25
You should disclose any matter not covered by the above categories but which a reasonable person would regard as material to your application, having regard to the general criteria mentioned above. An example of such a matter would be a foreign criminal conviction or an order of a court or tribunal outside of the United Kingdom.

A26
If you have any doubts about the application of this guidance to your own circumstances you may discuss the matter in confidence with a senior member of the QC Secretariat staff.

Appendix B – The Competency Framework
The Panel will judge how far an applicant meets the competencies as described by the passage in italics.  The examples provided are intended to assist applicants, assessors and others.  Consideration of the demonstration of the competency is not limited to the examples quoted. 

To merit recommendation for appointment all competencies must be demonstrated to a standard of excellence in the applicant's professional life. In general the Selection Panel will be looking for the demonstration of the competencies in cases of substance, complexity, or particular difficulty or sensitivity.  Competency B (Oral and Written Advocacy) must be demonstrated in such cases. 
	A. Understanding and using the law

Has expert, up-to-date legal knowledge and uses it accurately and relevantly, and becomes familiar with new areas of law quickly and reliably.

Examples:

· Is up to date with law and precedent relevant to each case dealt with, or will quickly and reliably make self familiar with new areas of law. 

· Draws on law accurately for case points and applies relevant legal principles to particular facts of case.

B. Oral and written advocacy 

Develops and advances client's case to secure the best outcome for the client by gaining a rapid, incisive overview of complex material, identifying the best course of action, communicating the case persuasively, and rapidly assimilating the implications of new evidence and argument and responding appropriately.

The Panel will be looking both at the written and oral aspects of advocacy. Oral advocacy includes advocacy in a court or tribunal, mediation, arbitration or negotiation.
Examples (Written advocacy):

· Writes arguments accurately, coherently and simply, and in an accessible style. 

· Presents facts and structures arguments in a coherent, balanced and focused manner.

· Deals effectively with necessary preliminary stages of legal disputes. 

· Gains and gives an accurate understanding of complex and voluminous case material. 

· Appreciates aspects of the case that are particularly important, sensitive or difficult and appreciates the relative importance of each item of evidence. 

· Prepares thoroughly for the case by identifying the best arguments to pursue and preparing alternative strategies.   
· Anticipates points that will challenge an argument 

Examples (Oral advocacy)

· Deals responsibly with difficult points of case management and disclosure.

· Presents facts and structures arguments in a coherent, balanced and focused manner.

· Assimilates new information and arguments rapidly and accurately. 

· Immediately sees implications of answers by witness and responds appropriately. 

· Listens attentively to what is said paying keen attention to others’ understanding and reactions. 

· Accurately sees the point of questions from the tribunal and answers effectively. 

· Gives priority to non-court resolution throughout the case where appropriate, identifies possible bases for settlement and takes effective action. 

· Prepared and able to change tack or to persist, as appropriate. 

· Deals effectively with points which challenge an argument.  

C. Working with others

Establishes productive working relationships with all, including professional and lay clients, the judge and other parties’ representatives and members of own team; is involved in the preparation of the case and leads the team before the court or other tribunal

Examples:

· Behaves in a consistent and open way in all professional dealings.

· Establishes an appropriate rapport with all others in court and in conference.

· Advances arguments in way that reflects appropriate consideration of perspective of everyone involved in the case.
	· Helps the client focus on relevant points and is candid with the client.

· Explains law and court procedure to client and ensures the client understands and can decide the best action.

· Keeps lay and professional clients informed of progress.

· Is prepared to advance an argument that might not be popular and to stand up to the judge.

· Responds to the needs and circumstances of client (including client’s means and importance of case to client and bearing in mind duty to legal aid fund) and advises client accordingly.

· Meets commitments and appointments.

· Accepts ultimate responsibility for case when leading the team.

· Motivates, listens to and works with other members of own team.

· Aware of own limitations and seeks to ensure that they are compensated for by others in team.

· Able to take key decisions with authority and after listening to views.

· Identifies priorities and allocates tasks and roles when leading the team.

D. Diversity

Demonstrates an understanding of diversity and cultural issues, and is proactive in addressing the needs of people from all backgrounds and promoting diversity and equality of opportunity

Examples:

· Is aware of the diverse needs of individuals resulting from differences in gender, sexual orientation, ethnic origin, age and educational attainment and physical or mental disability or other reason, and responds appropriately and sensitively.

· Is aware of the impact of diversity and cultural issues on witnesses, parties to proceedings and others as well as on own client, and adjusts own behaviour accordingly.

· Takes positive action to promote diversity and equality of opportunity.

· Understands needs and circumstances of others and acts accordingly.

· Confronts discrimination and prejudice when observed in others; does not let it pass unchecked.

· Acts as a role model for others in handling diversity and cultural issues.

E. Integrity 

Is honest and straightforward in professional dealings, including with the court and all parties

Examples:

· Does not mislead, conceal or create a false impression.

· Honours professional codes of conduct.

· Where appropriate refers to authorities adverse to the client’s case.

· Always behaves so as to command the confidence of the tribunal and others involved in the case, as well as client.

· Acts in professional life in such a way as to maintain the high reputation of advocates and Queen’s Counsel.
QC Secretariat
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